pllcatlons of Disaster
' edlcal Response

e David B. Canton,
= D.O., M.P.H., J.D.
= CAPT, USPHS (Ret)



rnis orn-h Jtation Is for educational
olroe 5:4) only

JmQr':; presented is not the opinion
OL_«- /government agency

-'- 2 A nyone one with specific questions should

= -.-=_._—-—

‘?-j' solicit the opinion of their personal
~attorney.



—C er ‘@1’1 Law

— —Acts _Qf Congress
=" J—;-r-Judlc:laI Decree

2
il —

-

= Regulatlons’?

——




Slfeliele) ISor” for government agencies

Jeremrl overnment agencies and
emo}eﬁ'

= nte ;Eiret law on behalf of the agency

— 'j'helr opinion becomes the legal policy of
_the- agency



S‘Lr.a_r,e ht% _Ls&fedef-a!lﬁﬁ‘ -

LS, s tltion
SWATTicle 4 Section 8,9,10
SiCongress may: collect taxes and pay debts; provide for
.--"_e efense and general welfare; borrow money; regulate
commerce establish rules ofi naturalization and bankruptcies;
- coinimoney; punish counterfeiting; establish post office and
ioads; Promote science and art; constitute tribunals inferior
-~ to the supreme court; define and punish piracies and

= : felonies of the high Seas and Nations; declare war; raise and
: support armies and navy; regulate armed forces; provide for
calling for of Militia to execute laws of the Union; support
military; exclusive legislation of district and make laws to
support above.



SIAIERRIC tswﬁderalwn‘?’

S

- '—"f—-.-— ."=-- .‘-.

ROWeErs forbidden tol Congress: Wirit of

|2 oed» Corpus shall not be suspended; no
X[ t facto Las shall be passed; no

pr e_rence given to ports of one state

= ver anether state; No money drawn fro
the Treasury but as result of law and
account shall be made; shall not grant title
of nebility

— a—

'-
=
_—




SUEILENS htsvéderal-@xﬂ%nt?’

~orgiel den state powerS' enter into
WEZIESS coin money; emit bills of credit;
ffJeli ?anythlng but gold or silver coin as
e ﬂer Of payment; pass ex post facto

- =
.I-"J_
'-

aws eI law: Impairing the obligation of
"': i Gontracts grant title of nobility; tax
imports; keep troops without consent of
Congress; enter into agreement with
another state



o | )il ’\mm dment

Pov\ IErs not delegated to the United States by
e Ci nstltutlon nor prohibited by it to the

= 35"";’ , are reserved to the Stats respectively,
e f{o the people.

E --_"'- -
—

—-r-'-:- e

i i i

e — —
—

=

-



- LI.OJJL.;.___

HOVIGES _f; e
¥ r)lrlrmmc E |
SPreparedness

i

e




ECONBIY A

) s >
)| S

— VItsie '(_ = pproprlatlons avallable
— Mlu '|n pest interest of the government
_—ﬁm nt shall be prompt

‘—h_—'_

Ta— .--
il
_..

',._

.-—-'-_‘..l-—-

= = = -—

-
- = =
=



B TRy

s (4 ,L .S S0 §217b)
SIS ( ' J.S.C. 8§217b)

-_—




— R ? uiﬂt of aftermath of Civil War

— -_

——= jﬁn Warner National Defense

--=_.——-—

= Authorlzatlon Act for Fiscal Year 2007
~ = [nsurrection Act (10 U.S.C. § 331-335)



T

-~
\/ollmr" ] ’I"@i@rﬁ ACT(

o

- i —

—
—

LIg)J& ap:a 0) ‘State acceptance and conditions

lrlOJJJr/ protection for the individual if:
— VWort ng Within scope
e -p'er license and authorization

_4-_._.-'

.,:.4-:.:-— ‘Harm not willful, criminal or gross negligence

-

e ——

'-;" — Harm not caused by vehicle



T

-

"“"ﬂ
ol Syl itﬂwﬂw -

- —

— —— —

- r]rlOOr‘fUIC 1@ person in need

— Csrrmo rgo I0eKINgG for people needing
a;;},g Ance
I'held to standard of care for person of

_-I'_—-n- _._,-|—- '_

——— Sirmlar skill and or training

'I:'_"-'

..:S‘tate dependent

“e Some states have added volunteer
disaster responders.

_-—-
.



T
REZEINP Bymwg: -

SAVIiONT SENVICES: Employment and Re-
emoJO/r ent Rights Act (USERRA)

Jsiaie [a) s

~

e E\jfﬂ\/lexmo Volunteer Emergency Responder
—  Job Protection Act

= mmgie -
i el

o el e
e T
—— o
i

=



IJUJ e, rlvﬂg,gg& C{-edgmh

f@rlﬁrak"" dhworker
VIOUEIRS _te Emergency Health Powers Act

- m J@ ency Management Assistance
pact

ﬂférstate Civil Defense and Disaster
?' ‘iiﬁmpact

“» Nurse Licensure Compact (adopted by 21
states)




D) A1\ 1) o
PGS

> rleafigy f]f( _l ‘TJC' F
Ac golmgjge Act

Q\/Af' Entlty
=3 %lde healthcare

-__.~_ sEeC‘tronlc transmission

-' Busmess associate

e
-

=== Standard of Care?

— —

_-——
—

—



-

Pr]\/clf,\_‘

—C olleguo Of personal information by
gevennr ent

_-f_.;:cac e of information

"" B

r)”\./f'l(/ (J -.:.:: m———

'"'i:—i- — Notice of use.

=
==
= -
——
=
—



ihels 00

=ity
s

rmerr'"— t;y treatment



SAYiimel bites:
Setiminall activity

—



eSS Caws -

- S

]\/IrIJOfrI("I’LF
—JW/WgemwMﬁ
— r]rlfff: to plaintifif

: —q_J!E” frh of duty

-_.-|—______

= = — Proximate cause of harm

_._.—_?_-

..--:_..-.-—

"° ‘Informed consent
: — Battery

e Public disclosure of Private facts




CrinpiaeEURelii

= |Vtigel< s

— lglzepl ru }ai kllllng of another human with
mw ~aforethought

M.—Lg Al ghter

_-—5_—-—

== "'-'__'-l-"

=0 ;-xam ples

____'__._— _.:— =

=
=



	Legal Implications of Disaster Medical Response
	Disclaimer
	Foundation of U.S. Law
	Officer of General Council
	State Rights vs. Federal Gov
	State Rights vs. Federal Gov (cont.)
	State Rights vs. Federal Gov (cont.)
	State Rights vs. Federal Gov (cont.)
	Stafford Act�Public Law 106-390
	Economy Act
	Federal responder
	Posse Comitatus
	Volunteer Protection Act of 1997
	Good Sanitarian Law
	Re-employments
	License, Privileges & Credentials
	Privacy
	Privacy (cont.)
	Treatment of minors
	Legal Reporting
	Torts Laws
	Criminal offenses

